
COMMONWEALTH O F  KENTUCKY 

B E F O R E  T H E  P U B L I C  S E R V I C E  COMMISSION 

In t h e  H a t t e r  o f :  

J .  W .  K i n t e r  1 C A S E  NO. 8840  

ORDER D I R E C T I N G  FILING OF TARIFF 

J. U. K i n z e r  ("Kinzer") p r o d u c e s  n a t u r a l  gas from v a r l o u e  

w e l l s  I n  K e n t u c k y .  This g a s  I s  s o l d  f o r  u l t i m a t e  c o n e u n p t i o n  

w i t h i n  t h e  Commonweal th  of K e n t u c k y .  

KRS 278 .010(3 )  s t a t e s  a s  f o l l o w e :  

" U t i l i t y "  means any p e r s o n  e x c e p t  a c i t y ,  who owns,  
c o n t r o l s  or o p e r a t e s  o r  m a n a g e s  a n y  f a c i l i t y  u s e d  o r  t o  
b e  u s e d  for or in c o n n e c t i o n  w i t h :  

(b) T h e  p r o d u c t i o n ,  m a n u f a c t u r e ,  s t o r a g e ,  d i e t r l b u -  
t i o n ,  s a l e  or f u r n i s h l n g  of  n a t u r a l  o r  m a n u f a c t u r e d  
g a s ,  or a m i x t u r e  of same. to o r  for t h e  p u b l i c ,  f o r  
c o m p e n s a t i o n ,  for light, h e a t ,  o r  power or o t h e r  u s e e ;  
( E m p h a s i s  s u p p l l e d . )  

U n d e r  t h i R  d e f i n i t i o n ,  K l n z e t ,  as t h e  o p e r a t o r  of 

f8cilitles u s e d  f o r  t h e  p r o d u c t i o n  of n a t u r a l  gar f o r  sale 

t o  t h e  p u b l i c ,  l a  a u t i l i t y  8 u b j c c t  t o  t h e  r e g u l a t i o n  of 

t h i 8  Cosmi8oton. K R S  2 7 8 . 0 4 0 ( 2 )  p r o v i d e s  t h a t  " ( t l h s  corn- 

mi8slon 8h.11 h a v e  c x c l u 8 i v e  ~ u t l 8 d i c t ~ o n  o v e r  the r e g u l a -  

tSon of rates a n d  service of u t f l l t l e s . . . . "  A c c o r d i n g l y ,  

t h e  r a t e s  K i n t e r  c h a r g e s  i t e  c u s t o m e r s  a r e  c l e a r l y  r u b j c c t  

t o  t h e  j u r f 8 d i c t i o n  of t h e  K e n t u c k y  Publlc S e r v i c e  Commis-  

sion. 



T h e  r a t e s  K i n z e r  i 8  c u r r e n t l y  c h a r g i n g  for t h e  g e e  i t  

p r o d u c e s  ere t h o s e  se t  f o r t h  i n  t h e  N a t u r a l  Cae P o l i c y  A c t  

of 1978 ("NGPA"). A/ T h e  NGPA p r e s c r i b e s  maximum p r i c e s  

t h a t  p r o d u c e r s  may c h a r g e  f o r  g e e  t h a t  f a l l s  w i t h i n  c e r t a i n  

s p e c i f i c a l l y  d e f i n e d  c a t e g o r i e s .  H o w e v e r ,  t h e  NGPA d i d  n o t  

t a k e  away t h e  a u t h o r i t y  of i n d i v i d u a l  s t a t e s  to s e t  

p r o d u c e r  prices t h a t  a r e  l o w e r  t h e n  t h e  maximum 

N G P A - e s t a b l i s h e d  prices. T h i s  i s  c l e a r  from S e c t i o n  602 of 

t h e  NGPA w h i c h  s t a t e s  a8 f o l l o w s :  

SEC.  6 0 2 .  EFFECT ON STATE L A W S .  
(e) AUTHORITY T O  PRESCRIBE LOWER MAXIMUM LAWFUL 

N o t h i n g  i n  t h i s  A c t  s h a l l  a f f e c t  t h e  a u t h o r i t y  of a n y  
S t a t e  t o  e s t a b l i s h  or e n f o r c e  any maximum l a w f u l  p r i c e  
f o r  t h e  f i r s t  e a l e  o f  n a t u r a l  gee p r o d u c e d  i n  s u c h  
S t a t e  w h i c h  does not e x c e e d  t h e  a p p l i c a b l e  maximum 
l a w f u l  p r i c e .  i f  any, under t i t l e  I of t h i s  A c t .  

PRICES.-- 

B a s e d  upon t h e  a b o v e  c o n s i d e r a t i o n s  a n d  b e i n g  a d v l e e d ,  t h e  

Commiseion HEREBY ORDERS t h a t  J .  W. Kinzer s h a l l ,  w l t h l n  30 d a y s  

f r o m  t h e  d a t e  of t h i s  O r d e r ,  f i l e  t 8 r l f f  w i t h  t h i r  Commirrfon 

s e t t i n g  f o r t h  t h e  r a t e s  i t  now c h a r g e e  for n a t u r a l  g a s  produced 

f r o m  i t s  w e l l s .  T h e  Cornmierion w i l l  r e v i e w  t h e  r a t e s  c o n t a i n e d  

t h e r e i n  t o  d e t e r m i n e  i f  s a i d  rates a re  f a i r ,  j u s t  a n d  r e a a o n a b l e  

.a r e q u i r e d  by KRS 2 7 8 . 0 3 0 ( 1 ) .  
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Done a t  F r a n k f o r t ,  K e n t u c k y .  t h l e  2 0 t h  day of Hay, 1983. 

PUBLIC S E R V I C E  COHMISSION 
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